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Abstract

This research sheds light on one aspect of the issues of the Fundamentals of jurisprudence in which
Al-waaQifyeh ‘abstainers’ disagree with the majority of scholars in the field, insofaras they have had
their peculiar views that mount to thirty two issues. These views have played a vital role in the discipline
of the Fundamentals of Jurisprudence.

The research presented the most important scholars who advocated abstinence and who are not
confined to a single school of Figh or a particular stream of thought; rather they they belong to diverse
backgrounds although most scholars believe that they do belong to the school of al-Shar'a, represeting the
four schools of Figh. The researcher presented the reasons behind their attitude of abstenance through
reviewing and examining these views; thus found that these are restricted to five major reasons: the
interconnectedness between some issues of the fundamentals of jurisprudence and the philosophy of
argumentation; the view that these fundamental pieces of evidence are certain and that they are solely
based on certitude; uncognizence of the distinction between the evidence and the indication of such
evidence; clash between these sorts of evidence as well as the overlap between such sources of evidence.

Ancient scholars of Figh and Hadith took a critical stance against the stream of wagifiyeh. This stand
was embodied in the seperation between jurisprudence and fundamentals of jurisprudence; the stallmate
of the rulings of jurisdiction; imposing unendurable obligations and the inefficacy of the Mujtahid’s
‘innovative scholar’ role

The research recapitualted with some basic conclu sions such as the significance of verifying the truth
of ascribing such an abstaining attitude to the right person involved in the issue, by strict reliance on
authentic resources that are concerned with documenting their school of jurisprudence.
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